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§

b 5 §552  THE AGENCIES GENERALLY Ch. 5 Ch. 5
- 5 ie 3 : . jnterpret
§ g52. Public information; agency rules, opiniouns, orders, ;Eleegﬁsti
records, and proceedings Foch ag
l
!

(a) Each agency shall make available to the public information spection
as follows: . {ion for

’ after Jul
(1) Each agency shall separately state and currently publish in ::)‘;:ror T
the Federal Register for the guidance of the public—

‘ rretatior

(A) descriptions of its central and field organization and the :M-;:blic m

established places at which, the employees (and in the case of against ¢
2 uniformed service, the members) from whom, and the methods

whereby, the public may. obtain information, make submittals 35(13:

or requests, or obtain decisions; .

(B) statements of the general course and method by which itg 0{(1'
functions are channeled and determined, including the nature -

and requirements of all formal and informal procedures avail- (3) I

able; _ graphs (

(C) rules of procedure, descriptions of forms available or the ]f{ent}fm

places at which forms may be obtained, and instructions as to the ihe time

scope and contents of all papers, reports, or examinations; o dure to t

(D) substantive rules of general applicability adopted as au- person.

thorized by law, and statements of general policy or interpreta- d;strlc_t 1

tions of general applicability formulated and adopted by the of busin:

ageney; and ' tion to ¢

(E) each amehdmen’c, revision, or repeal of the foregoing. . ?rder thf

fxcept to the extent that a person has actual and timely notice of the the comy

terms thereof, a person may not in any manner be reqguired to resort - de nova

1o, or be adversely affected by, a matter required to be published in the even

the Federal Register and not so published. For the purpose of this court me

paragraph, matter reasonably available to the class of persons affect- case of ¢

ed thereby is deemed published in the Federal Register when incor- causes il

porated by reference thercin with the approval of the Director of the distr

the Federal Register. on the d

(2) Euch agency, in accordance with published rules, shall make ‘ ~and trial

available for ptgblic inspection and copying— (4) E:

(A) final opinions, including concurring and dissenting opin- and mzk

ions, as well as orders, made in the adjudication of cases; of eachr

(B) thosé statements of policy and interpretations which have (h) T

been adopted by the agency and are not published in the Federal ‘ (1

Register; and ip

(C) administrative gtaff manuals and instructions to staff ®

that affect a member of the public; of =

unless the materials are promptly published and copies offered for (3

sale. To the extent required io prevent a clearly unwarranted in- 2

~vasion of personal pz'iv'acy{_an agency may delete identifying details ebis

when it makes available or publishes an opinion, statement of policy,
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interpretation, or staff manual or instruction. However, in cach case
the justification for the deletion shall be explained fully in writing.
Tach ageney also shall maintain and make available for public in-
spection and copying a current index providing identifying informa-
tion for the public as to any matier issued, adopted, or promulgated
after July 4, 1967, and required by this paragraph to be made avail-
able or published. A final order, cpinion, statement of policy, inter-
pretation, or staff manual or instruction that affocts a member of the
public may bhe relied on, used, or cited as preccdent by am agency
against a party other than an agency only if—

(i) it has been indexed and either made available or published

as provided by this paragraph; or

- (ii) the party has actual and timely notice of the terms there- -
of. .

v (3) Except with respect to the records made available under para-

graphs (1) and (2) of this subsection, each agency, on request for
identifiable records made in accordance with published rules staling
the time, place, fees to the extent authorized by statute, and proce-
dure to be followed, shall make the records promptly available o any
person. On complaint, the district court of the United States in the
district in which the complainant resides, or has his principal place
of business, or in which the agency records are situated, has jurisdie-
tion to enjoin the agency from withholding agency records and to
order the production of any agency records improperly withheld from
the complainant. In such a case the court shall determine the matter
de novo and the burden is on the agency to sustain its action. In
the event of noncompliance with the order of the court, the district
court may punish for contempt the responsible employee, and in the
case of a uniformed service, the responsible member. Except as to
causes the court considers of greater importance, proceedings before
the district court, as authorized by this paragraph, take precedcnce
on the doclket over all other causes and shall be assigned for hearing
and trial at the earliest practicable date and expedited in every way.

(4) Each agency having more than one member shall maintain
and make available for public inspection a record of the final votes
of each member in every agency proceeding.

(b) This section does not apply to matters that are—

(1) specifically required by Executive order to be kept seceret
in the interest of Lthe national defense or foreign policy;

(2) related solely to the internal personnel rules and practices
of an agency; :

(3) specifically exempted from disclosure by statute;

(4) trade secrets and ccommercial or financial information

obtained from a person and privileged or confidential;
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" Derivation:

N : which would not Le available by law to a party other than an

agency in litigation with the agency:

(6) personnel and medical files and similar files the disclosure
of which would constitute a clearly unwarranted invasion of per-

sonal privacy;

(7) investigatory files compiled for law enforcement purposes
except to the extent available by law to a party other than an

agency,

(8) contained in or relaled to examination, operating, or con-
dition reports prepared by, on hehalf of, or for the nse of an
agency respousible foér the regulation or supervision of finaneia]

institutions; or

(9) geological and zeophysical information angd data, inelud-

ing maps, concerning wells.

(e) This section does not authorize withholding of information
or limit the availability of records to the public, except as specifi-

cally stated in this section.
information from Congress.

This section is not authority to withhold
Pub.L. 89-554, Sept. 6, 1966, 80 Stat.

383; Fub.L.90-28, § 1, June 5, 1967, 81 Stat. 54,

Historical and Revision Notes

Reviser’s INotes

United States Code
§ U.8.C, 1002

Explanatory Notes. -

In subscction (b) (3), the words "for-
mulated and” are omitted as surplusage,
In the Ilast sentence of subsection (b),
the words “in any manner” are omitted
&8 surplusage since the prohibition is all
Inclusive,

Standard changes are made to conform
with the definitiors applicable and the
style of this title as outlined in the pref-
uco to the report.

1267 Aruendment. Subsee. (2). Tub.L.
90-23 substituted the introductory state-
ment requiring every agency to make
avallable to the public certain information
for former introductory provision cxeept-
Ing from disclosure (1) auy function of
the United States requiring secrecy in the
public Interest or (2) any matter relating
to internal management of an agency,
now covered in subsee. (L) {1} and (2)
of this section.

Subsec. (a) (1). Pub.L. 80-23 inecorpo-
rated provisions of: former subsec, (b)
(1) in (A), Inserting requirement of pub-
Jication of names of officors as sources of
Information and provision fov public to
ebialn decisions, and deleting publication

Revised Statutes and Statutes at Larges
June 11, 1046, ch. 324, § 3, 60 Stat, 238,

requirement for delegations by the agen-
¢y of final authority; former subsec. (b)
(23, Introductory part, in (B); formor
subsce. (b) (2), concluding part, in (C),
Ingerting publication requirement for
rules of procedure and descriptions of
forms available or the places at whieh
forms inay be oblained; former subsec,
(b)Y (3), introductory part, in (D), in-
serting requirement of general applica-
bility of substantive rules and interpreta-
tions, zdded clause (E)}, substituted ax-
emption of any person from failure to
Tesort to any inatter or from being ad-
versely affected by any matter required
to Dbe published In the Federal Register
but not so published for former subsec.
(b} (3), coneluding part, excepting from
publication rules addressed to.aud served
upon named persons in accordance with
lavzs and final sentence reading “A person
may not be required to resort to or-
gunization or procedure not 50 pub-
lished” and added provision deeming
matter, which is reasonably available, ug
published in the Yederal Reglster when
sucll 1natter is incorpoerated by reference
In the Federal Roegister with the approv-
al of its Directos,
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aubsec. (a) (). Tub.L. 90-23 incorpo-
rated provistons of former subsec (=)
provided for public copying of records,
eliminated requirement of agency pulilica-
1ion of final opinions or orders snd au-
thority for Becrecy and withholding of
opinions und orders required for good
causa to be 1eld confidential and not
cited 48 precedents, Tatter provisien n0ow
puperseded by subsec. {b) of this gcction,
designated pxisting subsec, (c) as clause
Ay, including therein provision fer avail-

jlity of concurring and dissenting opin-
jous, cdded provisions for availahility of
policy Etatcmcuts_ and interpretations io
cleuse (B) and staff mapuals and iu-

 structions in eclause (C), deletion of per-

gonal identifications from records to pro-
ect personal privacy with seritten jus-
tifiention therefor, and provision for in-
dexing and protibition of use of Teeords
rot indexed against apny private parly
without sctual and timely notice of tho
terms thereof. -

gebSec: (1) (3). Fub.L. 90-23 incorpo-
rated provisions of “former subsec. (d)
and substituted provislons requiring iden-
able agency records to be :ade avail-
sbla to any person upon request and
compliance with rules as to time, place,
and procedure for jnspeetion, aad pay-
ment of fees and provislons for federal
gistriet court proceedings de novo for
eaforcement by contenibt of ncncompli-
ance with court's orders with the Lurden
on the agency and docket precedence for
puch proceedingd for former provisions
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reqniring matters of officlal record to be
mada availlable to persons properly and
directly concerned except jnformation leld
confidentinl for pgond cause ghown, the
Jatter provision now superseded by sub-
see. (b) of this section.

Subsec. (a) (4). Publ. 90-23 added
subsce. (a) (4)-

Subsee. (h). Pub.L. 50-23 added sub-
soe. () which superseded provisions ex-
copting from disclosure any function of
the United States requiring secrecy in
the public Intercst or any matter relaling
to internal management of an agency,
formerly contained in former subsoe. (a),
f£inal opinions or erders required for
good cause to he held confidential and
not cited as precedents, formerly con-
tained in sabzec. (@), and informafion
hold contideatial for good ecause found.
contained in former subsed. (d) of this
scction.

Subsee. (¢). Pub.L. 80-23 added subsec.
(c).

Effective TDate of 1867 Amendment.
Section 4 of TPub.L. 90-23 provided that:
wThis Act [amending this section] shall
be effective July 4, 1867, or on the date
of enactment [June G, 16671, whichever
is later.”

Fegislative History. Tor legislative
history and purpose of Pub.L. 90-23, see
1067 U.8. Code Cong. and Adm. News, D

Cross References

Federal Register Act, see zection 301 ot seq. of Title 44, Public Printing and Doc-

Tments.

Section applicable to functions exercised under Internztional YWheat Agreement Act
of 1049, ses sectlon 1642(i) of Title 7, Agriculture. .

Notes of

Generally 3 i
Actual notico 4 -
Avnllability of officinl agency recerds
13 -
Confidential information 13
Consiruction 1
Courses, meibods, procedures, gnd forms,
particular acts of publication 10
Deseription  of orgonization, particulas
acts of publication 9 '
Interanl management,
requiring publication 7
Matiers not veguiring publication 57
Infernal minagement 7
Secrets 6 - _
Official ageney rocords 13 .
Oplnfons and erders in adjudication 12

raatters not

Necisions

Partleular scts of publication 8-11
Courses, metheds, procedures, and
forms 10
Description of organization 9
Substantive rules and interpzetations
11
Purposo 2
Secrets, matters not requiring publication
6
Substuntive rtules and interpretations,
particular actd of publication 11

Librarvy references
Adwlnistrative Law
=408, 0L

end Procedure
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Yodies

1, Censtruciion

When Congress Las been ot pains to
Hwift exceptions to requirement that sub-
stavtive rules be published in Federal
Register, even with respect to mwllitary and
naval malters, courts ouglit not to broad-
a1 these coxceptions on lhunch that it
woitld have Licen wiser to provide more
suitable means of publication for orders
of loeal, momentary, or emergencey nature,
T. 8. v, Aorons, C.A.Cunn 1063, 310 F.2
341,

Dublication of specified infterpretation
in federal register wag unnzcessary lo
application of such interprotation as
precedent Ly Ifederal Power Commission
for classidcation of expenditures for ad-
vertisements to specified secount,  whoere
order for such clagsification related sole-
Iy to proper aceounting expenditures for
eight specific advertisements and  was
directed solcly to certnin. private eice-
tric ulilities. Southwestern Elec, Power
Co. v. Iederal YPower Commission, C.A.
5, 1962, 304 1.2d 29, certiorari deuied 83
8.Ce. 202, 371 U.S. 024, 0 L.Ed.2d 232

Congresszional directive regarding
procedure to be followed in issuance of

- ageney vegulations must be strictly com-

Dlied with since 1ssuance of regulations
ig in effect an exercise of delegated
legislative power. Xotch v, T. 8., 1054,
212 .24 280, 14 Alaska 504,

2. Purgase

This subchapter and chapter 7 of this
title and the Federal Register Act, sec-
tion” 301 et seq. of Title 4%, are more
than niere recording statutes whose func-
tion is solely to give constructive notice
to persons who do mot have actual notice
of certain ageney rules because such secc-
tions set up procedure which must De
followed in order for agency rulings to
be given force cf law. Hotch v. T. s,
1854, 212 .24 280, 14 Alagka 504

This seetion was intended to provide a
‘“shield” for a petitioner befcre an agen-
¢y, to protect him {rom ULeing penalized
resort to  unpublished
methads of procedure, rother then 2s a
“sword” by whiech sueh petitioner could
strike down agency’s order on ground
that agency had not authorized itsell.to
issue that type of order by publishing
statement in Ilederal Register. T. 2 C.
Moter Freight Lines, Ine. v. T. S, D.
C.Tex. 1060, 186 T.Supp. 777, affirmed 81
8.Ct. 1356, 866 U.8. 419, 6 7,.Fd.2a 38T,

Congress intended that administrative
houseleeping regulations should bow to
constitutional pupremacr. T. 8. v. C. 0.
Mason, Ime, 1004, 51 CCI'A JOT, cer-
tiorari denied §3 S.Ct. 718, 379 U.S. 999,
13 L.Ed.2d 701,

2. Generally

Disclesuro  of administrative ageney
procecdings Is gemerally favored. F, O,
C. v. Schiveiber, Cal.216G5, 85 S.Ct. 1450, 881
U.S. 279, 1t L.Ed.2d 383.

4. Acluzal notice

The purpose of provision of this sce-
tion that no rerson shail be required to
resort to orguunization or procedure not
publisked is nut thwarted Ly application
of vapublisbed rule of Federzl Communi-
cations Commission which temporarily
suspends oprortunity to file an anplica-
tion for broadcasting license, particu-
larly where person unable to file under
the rule had aectual knowle go of hig in-
ability, Iessler v. T C. C,, 1968, 225
F.2d 673, 117 U.L.App.D.C. 130.

Publication of Coast Guard order re-
stricting acecess to portion of harbor
during launching of submarine was re-
quired by this scction as well 2s Federal
Register Act, section 205 of Title 44, but
under this section ss under section 305
of Witle 44, failure to publish did not
immunize defendants, who kad actual
knowiedge of order, from prosecution for
viclating it. U. 8. v. Aarons, C.A.Conn.
1962, 210 In2d 341,

This section and the Federal Reglster
Act, section 301 et seq. of Title 44, re-
quire publication, Irrespective of actual
notice as a prerequisite to issuance of a
regulation making certain acts criminal,
Hotch v. U. S, 1951, 212 F.2q 250, 14
Alaska 504,

5. Matters not roquiring publeation

Provisions of this section regarding
publication of rules do not apply to
court enforcement of olLligations imposed
at common law, even though court action
is Initizted by administrative agency.
Tteich v. Webb, C.A.Cal1964, 326 F.2Q
133, certiorarl denled S5 S8.Ct. 895, 3S9
TS, 015, 12 L.CG.2a 800,

That Canadizn corporations secking to
cojoln haviog their names placed on
Seeurifies and Exchange Commission's
“Canadian Eestrleted List” had actnal no-
tice of administrative hearing procedure
for exnmination of challenges to listing
before bringing their suit did not malka
their failure to #aka advantage of such
procedure a failure to exhaust administra-
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tive remedics, where publication of such
rrocedure in Federal Register did not oc-
cur nutil after suit was instiivted, Ku-
patash Alin. Corp, (N.TM.I.) v, Szcurlties
and L\(h.’mg\, Comnmisslon, 1662, 200 1724
o7, 114 U.S.AppD.C. 27, .

Press release that Tederal Avintion
Ageney ané Civil Aeronautics Doard fu-
vored rondition of airline service to
reasonably adjecent communities through
eze airport wWas an annowacement in
therance of policy-making fanctions of
Federal Avistion Agoncy in whieh it was
expeGicnt that Board express its concur-
.uxce. and was not such excreise of rule
¢« or adjudicatory function of Board
s vould require publieation in Federal
stor.  Alrport Couunission of For-
County, N. C. v. C. A, B, CA4,
300 I7.2d 183,

Ia view of fact that ¥ederal Petrolecum
Tezrd's autlority to issue and enforce
subpoenas is derived from section 713k of
“itla 13, Board’s noncompliance with
rublication provisions.of this seclian did
sot disentitle Board to issue and enforce
cubpeena. Jilgore Nat, Pank v, Federal
Tctroleum Bé., C.A.Tex 1804, 209 .24 I57.

€. —— Secrels

Special Ceast Cuard notice prehibiting
cecess to portion of harber during launch-
ing of submarine was “rule,” and Coast
uvard was “ggency,” within this sub-
chapter and chapter 7 of this title
rnd notice was "mot within exeception al-
lowiag nonpublication when secrecy is
required, since whatever tho scereey us
to submarine’s design, there was none as
io measures employed for protecting her
on ]avnching. T. 8. v. Aarons, C.A.Conn.
1962, 310 F.2d 341,

_-mofu“ as regulations respecting ad-

ittance to naval installatioms and se-

curny procedures applied to Naval Gun
Yeetory in Disteiet of Columbia, they
werg not reguired to be published in
Yederal Register in_order to establish
their validity. Cafeteria and Restaurant
Vorkers Union, Local 472, AFL-CIO .
McElroy, 1960, 28+ F=24 173, 109 U.
SApp.D.C. 29, affirmed 81 S.Ct. 1743, 367
T.8. 886, 6 L.Ed.2d4 1230, mation Cenied 81
S.Ct 1912, 266 U.S. 936, 6 L.Ed.2d 1251,
re¢hearing denfed 82 S.Ct. 22, 508 U.S. 669,
T I.ala vo.

T —— Intern:il management

That certification of photostatic coples
€t checks as true by employee of Comp-
trolicr General was to be used outsids
¢! General Accounting Office, and in econ-
troversy between the United States and
scmeone without the ageancy, did not

ISTRATIVE PROCEDURE

change its character 25 merely au inci-
dent of Minternal managonent” within
this scction cxompting matters relating

to internal manacement from  require-
ment of publication ig Federal Tegister.
U. 8 v. Hayes, C.AVQLI3, 225 1724 Jor.

Order of Coast Guard closing area ef
harhoer in connectica with Inuncling ef
submarine was not one relating to in-
ternal mavagement of Coast Guard, with-
in this scetion omitting rules relating
solely to intermal management of ageney
from requircment of publication in Fed-
cral Register. U, B, v. Aarcns, C.A.Conn,
1042, 310 T.2d 341,

Intorstate Commerce Commission’'s
procedure of notation voting, etherwise
valid, was net rendered invalid Dbecguse
it was not published in the Federal Reg-
izter. . 8. C. Motor Freight Lines, Inc.
v. U, 8., D.CTex 190, 188 IF.Supp. Ti7l.
affirmed 81 S.Ct. 1356, 366 U.S. ¢19, ¢
L.Ed.2d 887,

8, Yarticular scis ¢f publication

Where TIederal Communicatiens Com-
mission’s “freecze order” of AMay 10, 1962,
vas filed for publication with the Na-
tional Archives on AMay 15, 1062 at S:45
a. m., pursuant to ¥ederal egister Act,
section 301 et seq. of Title 44, apd it
was published in Ilegister on May 16,
1962, requirement of this scctien was
thereby met. Xessler v, P. C. C., 10¢3,
228 .24 673, 117 U.S.App.D.C. 189.

The 1944 order published by -
administrator in the Federal egister,
reeiting order was promulgated under
his authority as head of the Food and
Drug Administration of kis ageacy ana
rociting authority wunder scctions 341,
343(hy (2), 371(f) of Title 21, established
valid regulations applicable to standards
of fill in the oyster canning industry un-
til superseded Ly subsequent legislation
or urcgalations adopted in  cosnpliance
with  auly  ordained standards of
administrative  procedure. Yillapoint
Oysters v. Lwing, C.A.D, 1819, 1T: F.2a
676, certiorarl denfed 70 S.Ct. 101, 328
U.8. 8G0, 94 L.Ed. 527, rchearing denied
70 8.Ct. 703, 339 U.8. 915, 94 TL.Ed. 1360,

Where complaint before J'ost Office
Departinent was filed and prosecuted by
assistant general counsel in charge of
the Departtnient's froud division and fi-
nal decision on appezl wzs made by the
Department’s acting general counsel, who
gigned fraud order, the fraud order was
unlawful beecause the regulations under
whickh the order was obteined vlolated
this section In that sueh regulations did
not spell out the relationship betweesn. the
proseculing officer and the dcciding of-
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ficer. G. J, Howard Co. v. Cassidy, D.
C.N.Y.1938, 162 F.Supp. 568,

THE AGENCIE

This subchapter and chapter 7 of this
title not only prolibit commingling of
functions of adjudication and pros-
ceution, but they algo require publication
by administrative departument of ils or-
ganizatior on one hand, and its proce-
dure on other hand., - Pinkus v. Reilly,
D.CN.J.1657, 157 F.Supp. Gi8

Wlhere instroction, which was Issued
by the Seereiary of Agriculture under
the JAgricultural Adjustnent Act, scction
1375 of Title 7, and whiclk required wheat
producers to  ald  government rep-
resenfatives to measure wheat acercage
on farms of producers, was not publish-
ed in the Yelceral Itegister or otherwise
Lbrought to attention of wheat producers,
instruction swas not binding on them. T.
8. v. Aorelock, D.CAMA.1954, 124 IP.Supyp.

oo
PR

8., ——— Description of organization
¥ederal’ Communications Commission in
publishing statement of organization ap-
prising petitioners that staff members
might participate in prepavation of Com-
mission’s decision with respect to fu-
fure rates complied with requlrements of
this scetion that agency publish descrip-
tion of its central and field organiza-
tion and statements of general course
by wlich its functions are channeled gnd
determined, Wilson & Co. v. U, S, C.A.
NL10GL, 335 F.2d 765, cause remanded 86
8.Ct. 613, 382 U.S. 434, 13 IL.Ed.2d 323.

TUnder this section requiring federal
ageneics to publish in the Federal Rery
ister descriptions of their central and
field organizations including delegationa
by the ageney of final authority and the
established places at which and methods
whereby public may gecure information
thercon and furtiier providiag that no
persen shall in any manner be required
to resort to organizafion or procedure
not-so pubiished, when a postmaster is-
sged a fraud order after wfA admiufstra-
tive lhearing, tihough the post-oifice
departiment had not complied with such
etatutory provisions, thie order was vnid.
Low v. Thomas, D.C.Pa.1938, 183 T.Supp.
943,

30, —— {ourses, metheds, procedures,
and forms :

Fedoral Trade Commission rule, as
published in Federal Register, sctting
time limit for filing initial reports of
compliance with commission orders aund
asserting lhe commission’s right to re-
quire fiting of further complinnce reports
tlereafter, satisficd requirements of this

Approved For Release 2002/01/10 : CIA-RDP76M00527R000700230063-0

S GENERALLY

sectlon for publication In federal register
of stateimments of rules, organization and
procednre. U, & v, Morton t Co., INL
1050, 70 S.Ct. 357, 338 U8, 632, 64 L.Td.
401. d :

Comyutroller of the Currency, who ap--

proved cstablishment of branchh of na-
tional bank under sgection &6 of Title 12,
was  obliged to state and currently
publizh in the TFedera]l Neglster the gen-
eral course and method by which lis
functions were clhianneled and determined
znd to publish or make available to
_pullic inspecticn all final opinions or or-
ders in the adjudication. Iirst Nat.
Bank eof S8mithfield, N. . v. Saxon, C.
ANLCI985, 852 F.2d 26T,

Wlhere duty of Assistent General Coun-
sel for Post Office Department to file
complzintg in proceedings favelving use
of mail to defraud was published in
Federal Register as “procedures”, but
Federal Register contained no publica-
tion whatever of any regulatioms of Post
Office Department covering ‘“organi-
zation”, proceeding by Fost Office
Department against a person for use of
mall to defraud was invalld whea person
was required to resort to organization of
Department not published in Federal
Register. Pinkus v, Rellly, D.C.N.J.1057,
107 I.Supp. 548,

Substantive rules and interpre-
ations

Order of Coast Guard restricting aceess
to portion of harbor during lauvnching
of submerine did not come within excep-
tion from regquiremeant of publieation in
IFederal Register for rules addressed to
and scrved upon named pessons in necord-
astce with law. U, 8. v. Acrons, C.A.
Conn.1662; 310 T.2d 241

11.

There is no requirement that regula-
tiona Dbe {zsued construing every general
standard administered by an administra-
tive agencey, but only that if any are is-
sucd they be published. Gras v, Beechie,
D,CLex.1663, 221 T.Supp, 422,

Publication in Federal NRegister of or-
der of Interstate Commnerce Commisslor
providing new form of logs for drivers of
moter carriers, accompauiezd by state-
ment therein that pew form and Instrue-
tions as to its wse by drivers were filed
with order and made part thereof, when
considered  with = service on carrier of
copy of order, including specimen form
of log, was sufflicient compliance with
pubiication requirements and order was
consognently  effective ons  to  driver
charged with vielation of order. U, 8, v.
Reid, D.C.AMA.1033, 110 F.Supp. 283,
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Negister & step in ¢
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more directly then Goes
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keop such outside inte
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sn conduct of their o
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ane
Qltia

Office of Price Admis
cers affecting retreacti
aleohol to government
poses  were not  “ar
judication of cases”
his sectlon requiring s
rules to be published
to publi¢ inspecti
in statutory definition
“future cffect”, and, t
ders were elfective evel
published or made a
inspection. R. ¥. C. v
Products Corp.,, D.C.

an

Supp. 448, affirmed 204

12, Official agencey rece

Lven I1( head of gove
refuses to permit disclo.
material, ultimate dete
lege remains with the
Braswell Motor Freigh
Tex.1865, 263 F.2d 600.

Federal Trade Commi
request for subpoenas
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0 F.&upp. 233.

Ch., 5 ADMINISTRATIVE PROCEDURE

ye. Opinlons and ordecs In andjudicatiom

To be within requireinent of this esee-
Gon regarding  publieation in  Tederal
Twewisier a step in agencey's oporation
aust affect private or public interests
siore directly than docs the attestztion of
its records, and it must be of such a na-
that Lnowladge of it is needed to

ture

Leep \u(‘h outside interests infermed of
wrency's requirements in respect to any
sut -'m_t witbin Sts competence, as a guide

iy conduct of their doy-to-day affairs,
wnd to instruct them in regard ro presen-
iotion to ageney of any such subjert for
rtial considerativn or action there-
, C.AVa1962, 323 1.2d

if
en. U, 8. v. Hayes
207,

‘7‘Cite of Price Administration price or-

crg affecting retroactively sales of cthyl
stLoLol to government for wartlme pur-
poses were pot ‘“‘orders in  the ad-
spdlcation of ecases” or “rules”- within
this eection requiring such orders and all
rules to be published or made available
tn publie inspeetion, and were not, with-
in statutory definition of rule, orders of
“foture coffcet”, and, therefore, such or-
ders were effective even if they were not
uublished or made available to public
inspeetion.. R. T, C. v. United Distillers
Products Corp.,, D.C.Conn.1952, 113 F.
Supp. 468, affirmed 204 T.24 511,

13. Official sgyency records

Iven if head of government department
refuses to permit disclosure of subpoenaed
aaterial, ultfmmate determination of privi-
teze remains with the courts. Davis v
Draswell Motor Freight Lines, Inc, C.A.
Tex.1066, 863 F.2d €00.

Federal Trade Commission's rejection of
request for subpoenas ad testificandum

§ B53.

Rule making .

e ;’?wfﬂ{i"&iﬁ
«‘::‘*'r 1
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pursuant to unpublished rsle was not
cleariy in defiance of this scction, for
purpose of determining whether federal
Pisirier Court had jurisdiction to euvter-
tain action for judgment declaring refus-
ing 10 honor the request to be violative of
this scction which prevides that save as
otherwise required, matters of official ree-
ord shall Le made available to persons
concerned cxcept information held confi-
dential for good cause, R, I Maey & Co.
v. Tinley, D.C.D.C.1965, 218 I*.Suup. 718,
Business secrets should be kept from
sight aad knowledge of competitors of
businesses against which Federal Trade
Cospmission has issued a complaint so
far as it is practical to do so in discharge
of Commission’s responsibilities. Graber
Afz, Co. v. Dixon, D.C.D.C.1963, 223 T.
Supp. 1020, ’

Where plaintiffs, against whom Federal
Trade Commission issued a complaint |
charging violatlon of Clayten Act, see-
tions 12-27 of Title 15, produced certain
documents pursuant te subpoana and
showed that public disclosure of infor-
mation contained in one of docnments
would eause serlous injury to their busi-
ness, there was good cause for holding
such informatlon confidential and It wasg
an abuse of discretion to refuse request
to grant permanent in camera status to
such decument. Id.

~ Public interest In open hearings on
complaint issued by ¥ederal Trade Com-
mission places on parties charged, who
have produced documents pursuunt to
subpocna, burden of showing that such
documents should be received in confi-
dence.  Id.

"(a) This section applies, according to the pro visions theveof, ex~
cept to the extent that there is involved—
(1) a military or foreign affairs function of the United

States; or

(2) a matter relating to agency management or personnel or
to public property, loans, grants, benefits, or contracts. -

(b) General notice of preposed rule making shall be published in
the Federal Register, unless persons subject thereto are named and
cither personally served or otherwise have actual netice thereof in

accordance with law.

The notice shall include—

(1) a statement of the time, place, and nature of public rule

making proceedings;
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